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CERTIFICATE OF INTERESTED PARTIES

Pursuant to Fifth Circuit Rule 28.2.1, the undersigned counsel of record for
Defendant-Appellant Paul S. Minor certifies that the following listed persons have
an interest in the outcome of this case. These representations are made in order that
the Judges of this Court may evaluate possible disqualification or recusal.

Parties:
1 Plaintiff-Appellee: United States of America
2. Defendant-Appellant: Paul S. Minor

Attorneys:

For Plaintiff-Appellee:

3. Ruth Morgan
Office of the United States Attorney
1575 20th Avenue
Gulfport, MS 39501

4.  David Fulcher
Office of the United States Attorney
- 188 East Capitol Street, Suite 500
Jackson, MS 39201

5. Natashia Tidwell
Peter Ainsworth
U.S. Department of Justice =
Criminal Division, Public Integrity Section
950 Pennsylvania Avenue, N.W.
Washington, DC 20530-0001

6. Elizabeth D. Collery
U.S. Department of Justice
Criminal Division, Appellate Section
950 Pennsylvania Avenue, N.W.
Washington, DC 20530
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10.

11.

12.
13.
14.

15.
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For Defendarit-Appellant Paul S. Minor: |

Abbe David Lowell
Christopher D. Man

Paul M. Thompson
McDermott Will & Emery LLP
600 Thirteenth Street, N.W.
Washington, DC 20005-3096

Obiamaka P. Okwumabua
McDermott Will & Emery LLP
340 Madison Avenue

New York, NY 10173-1922
Tel: (212) 547-5400 -

J. Bradley Pigott (Mmor s trial attomey durmg 2007 re-tnal)
777 N. Congress Street

P.O. Box 22725

Jackson, MS 39202 -

Dennis Sweet (Minor’s trlal attomey durmg 2007 re-trial)
Sweet & Associates

200 South Lamar Street

Suite 200—North Tower

Jackson MS 39201 :

leam C Eastland Jr.

307 Cotton Street

Greenwood, MS 38930

Other Interésted Parties:

United States Fidelity & Guaranty Company (“USF&G”)

The People’s Bank

Archie Marks

Diamond Offshore"Company |
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Attomevs for USF&G:
16. Patrick B'uc'hanan and the law firm of Brow_n, Watt & Buchanan P.A.

17. 'Wayne Drinkwater and the law firm of Bradley, Arant, Rose & White
LLP

Attorneys for Diamond Offshore Drilling Cornpany:‘
18. Richard Salloum and the law firm of F_ranké Rainey & Salloum

Co-Defendants and Their Counsel:

19, Mr. Minor’s Co-Defendant Walte; Ww. “Wes” Teel

20, Mr. Minor's Co-Defendant John H. Whitfield

21. Mjchael Crosby,.Esq.,l Trial Counsel for Johh H. Whitfield 1;
22. George Lucas, Esq., Trial Counsel for Walter W “Wes” Teei |

-Respectfully submitted,
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Abbe David Lowell
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" INTRODUCTION

Pursué.nt to-the federal bail provisions of 18 U.S.C. § 3143(b)(1), Paul S.
Minor respectfully seeks immediate release pending appeal in order that he may be
with Sylvia, his wife of 41 years, as she goes through the final stage of her long
battle with terminal brain cancer.' An April 4, 2009 letter vfr.om Mrs Minor’s
oncologist, Dr. Sandy M. Bezet, highlights the urgency of this sifuation:

Hef condition is terminai and her deinise is imminént. As Stated in my

previous report, Mrs. Minor requests the presence of her husband

during this last part of her life. If Mr. Minor is allowed to be present

with her, it is urgent that this occur immediately due to her rapldly

detenoratmg condition.
Exh.1.

The straight-forward bail provisions of Section 3143 aré easily satisfied in
this case. Mr. Minor’s appeal plainly raises “substantial questions” under section
3143, and cbﬁditions for Mr. Minor’s bail pehding appeal can be easily srafted to
address any concerns the Court may ‘have rggarding his immediate eifxergency
release. | N

THE LEGAL STANDARD FOR RELEASE PENDING APPEAL

Release pending appeal under Sectioh 3143(b)(1) is mandatory if the Court

finds: (1) Mr. Minor’s appeal raises a “substantial question” of law or fact likely to

result in reversal, an order for a new trial, or a reduced sentence to a term of

! Pursuant to Fifth Circuit Rule 27.4, counsel states that the govemment has been
contacted regardmg this motion.
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imprisonm.en_t less than the total of the time aiready served plus the expected
duration of the appeal proceés, and (2) Mr. Minor is not likély to flee .;or pose a
danger to any other person or the'commuﬁity. |

Mr. Minor need not prove that his conviction actually will be révér.sedvto

meet the “substantial question” standard for release pending appeal. U.S. v. Valera-

Elizonc.io,‘ 761 F.2d 1020, 1022 (5th Cir. 1985). In reviewing the likelihood-of-
fleeing or danger-to-the-community standards of Section 3143(b)(1), the courts
have granted release pending appeal where, as here, there are l“changed

circumstances” since the district court previously revoked pretrial release. See

United States v. Davis, 826 F. Supp. 404, 405-06 (D.”Utah 1993). (recognizing that

“the court may review -the release in light of changed circumstanées”.};); United

States v. Moss, 522 F. Supp. 1033, 1035 (E.I_). Pa. 1981) (recognizih’g that where,

as here, bail pending trial was revoked under 18 U.S.C. § 3148, the court may
order release pending | appeal if rth'e “circumsténqes have since changed”).
Furthermore, the courts have found- that strong “family ties” weigh }}:eavily in
considering whether there are conditions o>f ré}ease ﬁhat will reasonably éssure that
the person is not a danger fo the community. See 18 U.S.C. §§ 3142(;:)'& (2);

3143(b)(1); see also United States v. Majors, 932 F. Supp. 853, 856-58 (E.D. Tex.

1996).

(9100070018
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ARGUMENT

| THIS APPEAL PLAINLY RAISES “SUBSTANTIAL QUESTIONS”
THAT ENTITLE MR. MINOR TO RELEASE PENDING APPEAL.

As the briefs and oral ,argumént in this case clearly demonstrate, Mr.
Minor’s appeal raises several “substantial questions” which meet the test for relief
pending appeal. For instance, the district court did not provide jury instructions
requiring ahy quid pro quo, much less jury instructions requir_ing the explicit quid
pro_quo proof necessary to supporf the goveMent’s charges that Mr. Minor’s
campaign fundraising constituted bribery. The Supreme Court and other courts

have required the government to prove a guid pro quo for public corruption bribery

* charges—even when the bribery charges are in the non-campaign context. United

States v. Sun-Diamond Growers, 525 US 398, 404-05 (1999). In Mr. Minor’s
case, the faulty bribery instructions affected every count of his indictment. And,
élthough Mr. Minor proposed instructidns that would have properly instructed the
jury on bribery, the district cogrt rejected those prbposed instructions. These
issues, and many others briefed in this appeal,i ‘plainly constitute “substanﬁal

questions” entitling Mr. Minor to mandatofy release pending appeal.

2 The other questions involve an improper instruction that simply adopted

state law, the application of 18 U.S.C. § 666, a sentence that was outside any
guideline rule or precedent, numerous erroneous evidentiary rulings, and other trial
errors. " ‘ :

@0008/0018
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I1. | IMR. MINOR IS NEITHER A FLIGHT RISK: NOR A DANGER TO
- THE COMMUNITY. . ‘

On August 15, 2008, the Honorable Priscilla Owen, the panel judg¢ 'that has
now recused herself from this case , denied Mr. Minor’s motion for release pending
appeal on the sole basis that Mr. Minor had failed to shofv by clear and -cbnvincing
evidence that he is no longer a danger to the community. Exh. 2. But ’this pane1
can grant Mr. Minor his, requeéted felief without concern for Judge Owen'’s prior
decision for s¢vera1 reasons. | o

First, Judge ‘Owen issued her decision before this case was fully _:brief and
argued. As briefing and argument have now presented even more examples of
substantial questions warranting reversal, this panel can grant Mr. Minor__’s release
on that ground alone.

Second, the 2006 pre—trfal circumstances upon which Judge Owen
apparently based her decision havé clearly changed. At the sentencing hearing in
2007, John Owen, a certified addiction expcrt with. fnore than 25-years ex_perience,
testified that since attending an élcohol rehabilitation program Mr Minor’s
“prognosis is very good” énd that his likelihood for remaining sober is “excellent.”

(8/2/07 Tr. 77, 79). Mr. Owen'’s prognosis has since been borne out, as evidenced
by the attached report of Mr. Minor’s current prison counselor, Stephen D.
Meriweather. Exh. 3. Mr. Meriweather, the alcohol and drug treatment specialist

at the Pensacola Federal Prison Camp recently filed a report indicatihg that Mr.

4
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Minor has con:ipleted‘a 40 hour Nonresidential Drug Abuse Treatment program.
The report also indicates that Mr. Minor regularly attends weekly “AA” meetings
and is “doing an outstanding job in maintaining his sobriety.” Id. .' Courts have

routinely granted release pending appeal where, as here, there are “changed

circumstances” since pre-trial rulings revoking bail. Davis, 826 F. Supp. at 405-06;
| Moss, 522 F. Supp. at 1035.

But the most signiﬂéant changed circumstance in this case is the.i;mpending
death of Sylvia, Mr. Minor’s wife of 41 years. Exh. 1. Mr. Minor’s-deep desire to
be there to offef love,.comfon, -and support to his wife and family in hefz?last.days
is clearly sufficient in itself to motivate h{m not to violate any conditions of releasé
this Court chooses to »impése.. This Court can easily craft conditions of release
such as a condition that Mr. Minor not drive, if there are any remaining‘ concerns

about the 2006 pre-trial alcohol-related danger-to-the-community ﬁnding."
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'CONCLUSION

Mr. Minor respectfully moves this Honorable Court to take swift action
granting him release pending appeal in or.dell" that he can be with his wife in her last
days. Having been incarcerated for two and one-half years, Mr. Minor realizes the

importance of abiding by the terms of any conditions of bail set by this Court.

Respectfully submltted

% Leut docl]

Abbe David Lowell qu

MCDERMOTT WILL & EMERY LLP

ABBE DAVID LOWELL : - OBIAMAKAP. OKWUMABUA
CHRISTOPHER D. MAN - 340 Madison Avenue
PAUL M. THOMPSON - New York, NY 10173-1922
600 Thirteenth Street, N.W. ' - Tel: (212) 547-5400
- Washington, DC 20005-3096 Fax: (212) 547-5444

Tel: (202) 756-8000
Fax: (202) 756-8087

EASTLAND LAW OFFICES, PLLC

HIRAM EASTLAND
307 Cotton Street
Greenwood, MS 38930 -
Tel: (662) 453-1227
Fax: (662) 453-2808

'COUNSEL FOR DEFENDANT-APPELLANT PAUL S. MINOR




04/06/2009 17 01 FAX

CERTIFICATE OF SERVICE
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In accordance with Federal Rules of Appellate Procedure 25(a)(2)(A) and

'27(d)(3), the attached Emergency Motion by Paul S. Minor for Release ‘Pending

Appeal was faxed to the Clerk of this Court on April.v6, 2009, with the original and

3 copies of the motion to follow through Federal Express Overnight Delivery. On

the same day, the motion was served via e-mail, with 2 paper copies to follow

through Federal Express Overnight Delivery, upon the persons listed below:

'Ruth Morgan

Office of the United States Attorney
1575 20th Avenue

~ Gulfport, MS 39501

ruth.morgan(@usdoj.gov

David Fulcher

Office of the United States Attorney
188 East Capitol Street, Suite 500
Jackson, MS 39201
dave.fulcher(@usdoj.gov

Natashia Tidwell

- Peter Ainsworth

U.S. Department of Justice

Criminal Division, Public Integrity
Section

950 Pennsylvania Avenue, N.W.

 Washington, DC 20530-0001

peter.ainsworth@usdoj.gov

Elizabeth Collery

U.S. Department of Justice

Criminal Division, Appellate Section
950 Pennsylvania Avenue, NW. |
Washington, DC 20530-0001
liza.col Iery’@usdoj. gov

John H. Whitfield

FMC Lexmgton Fed. Medical Center
3301 Leestown Road

Attention: Warchouse

Lexington, KY 40511-8702
Jjohnwhitfield@bellsouth.net

George Lucas, Esq. '
Federal Public Defender Officer

- 200 South Lamar Street

Suite 100-S
Jackson, MS 39201
george_lucas@fd.org

A /4/

Abbe David Lowell
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DEBORAN A ABZANATHY M D
CHRISTOPHER M. McCANLESS, M.O.
MICMAEL . CASTINE, i, 84D

Fa: por 12008 12:1%m
Hematology/Cncology Clinic

8535 Picardy Ave. Sto 400
Bion Bougs, LA 70800

Phone (2251 7670822 Faa (223) 7655422

Aprii 4, 2009

Re:  Syivia Minor
Medical Disabiiity Update

To Whom It May Copcem:

Thes report is an update op the status of our patient, Sylvie Minor. Unfortumately,
her conditicn <ontinnes 1o deteniorate. A PET-CT scan performed on March 31, 2006
izdicased au increase In the progression of hey brain metasises. In addition new lesions
were found ie Mrs. Minor's bones, adrenal glands, right flack and fungs. On examination
Mrs. Minor was unrespousive and dehydrated  Mrs. Misor recerved LV, bydration April
2, 28909, and Dr. Reine m=t with her family t© mform them of the continued progressicn
of her cancer.

Mrs, Minor is facing a medically criiical situation. Her condition is terminal and
her demise is immireni As swmted in my previous report Mrs. Mimor requests the
prestnce of bey husband dering this last paxt of ber life. If Mr. Minor is allowed o be
presemt with her. it is urgent that this socur immediaiely due to ber rapidly dewriorating
sondstics.

Sincersly,

Sandy M. Bezet, MSW, LCSW

[410014/0018

LERALD P MILETELLC, Wi D
GEGRGIA A REINE. MLD
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EXHIBIT 2
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IN THE UNITED STATES COURT OF APPEALS

| FOR THE FIFTH CIRCUIT
| _
No. 07-60748
'USDC No. 3:03-CR-120-1
. . - Us COURT OF APPEALS
UNITED STATES OF AMERICA . I L E D :
’ - ‘ ' AMI
Plaintiff-Appellee CHA S 200
| | RLES R, FULBRUGE |y

| V. : : S ‘ LERK

PAUL S MINOR

| Défe;xdanf;Appellant

Appeal from tﬁe United States District Court
for the Southern District of Mississippi

ORD ER:.

Paul S Mmor’s motion for release pendmg appeal is DENIED. Minor has
o . failed to establish by clear and convincing _ev;dence that he is not likely to pose
a danger to the safety of the community if released. 18 U.S.C. § 314.3_(b).'

PRISCILLA R. OWEN |
UNITED STATES CIRCUIT JUDGE
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**SENSITIVE BUT UNCLASSIFIED**

Federal Bureau of Prisons
Psychology Data System

Date-Title:’ 02-02-2009 - Brief Counseling Sesslon o
Reg Number-Name 705-04 " Unit/Qtrs: FLORIDA, B02-027L
Author: %ﬁfé:emm S., DRUG ABUSE TRTMNT SPECLST

Institution: PEN - PENSACOLA FPC

I spoke with Inmate Minor today for an update and assessment of his current status. We talked
about his wife's terminal cancer condition and his efforts to deal with the stresses presented because
of these circumstances. While he Is understandably concerned, he appears to be coping very well
and says that the progress he has made through alcohol rehabilitation has been of great assistance
in helping him maintain an even keel. He has successfully completed the 40 hour Nonresidential
Drug Abuse Treatment program and 1 have personally noted that he regularly attends the "AA"
meetings on-a weekly basis. During our discussion, Mr. Mlnor very proudly- stated "Mr, Meriweather,
it's been almost 3 years since I have had an alcoholic drink of any kind and to tell you the truth, 1
don't even think about drinking anymore." I recommended the he continue to use the coping skills
he has learned, continue his current regimen, and to see me on an as needed basis. Mr. Minor
appears to be doing an outstanding job In maintaining his sobriety. Itis my professional opinlon and
judgment that there is little (|F any) likelihood that Mr. Minor will experience a relapse. °

**SENSITIVE BUT UNCLASSIFIED**

https://bopware.bop.-gov/pds/Document/Print.do?documentKeys=2308463 § - 2/3/2009




